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∗ Niranjan represents business entities as well as individuals on all aspects of U.S. immigration and
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start-ups, foreign businesses and investors; commercial contracts; matters of Trademarks and Copyright.
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Islanders Affairs, and various nonprofit boards. Nir blogs at http://niradhikari.com/ and twitts at
@Nir_Adhikari, phone: (+1) 202-496-1295, email, nir@adhikarilaw.com

∗ Learn More at https://www.Linkedin.com/in/NiranjanAdhikari

about Niranjan Adhikari

http://niradhikari.com/
https://www.linkedin.com/in/NiranjanAdhikari


 Citizenship is traditionally acquired by birth based on either the jus soli 
(right of soil) or the jus sanguinis (right of birth) principle.

 Nowadays, countries’ laws provide for the right to choose the 
nationality of a state.
However, there has been backward slide on citizenship policies (UK, 

Japan, Denmark, etc.)
 Dual Citizenship also means dual or multiple “Nationality”.
 Benefits of Dual Citizenship provisions in the law:
Better propensity to Naturalize 
Promote economic and social assimilation
Employment and earnings gains 

Dual Citizenship Explained
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 U.S. government does not require naturalized U.S. citizens to give up 
their citizenship in their country of origin

 The Oath of Allegiance to the United States speaks of renouncing 
“allegiance and fidelity” to other nations

 U.S. immigration law does not explicitly address the topic of dual 
citizenship. 

 The best summarization of the U.S. government’s position on dual 
citizenship lies in U.S. Supreme Court opinions (e.g. Kawakita v. United States, 
343 U.S. 717 (1952) (extra-territorial laws), which explains that “a person may 
have and exercise rights of nationality in two countries and be subject to 
the responsibilities of both.” 
 The Secretary of State is charged with “the determination of nationality of a person 

not in the United States,” and “shall establish such regulations; prescribe such forms 
of reports, entries and other papers; issue such instructions; and perform such other 
acts as he deems necessary for carrying out such provisions” in accordance with 
Immigration and Nationality Act (INA) § 104 (8 U.S.C. 1104). 

 The Secretary is responsible for reviewing and approving or denying a properly 
completed request for a Certificate of Loss of Nationality of the United States 
(Certificate of Loss of Nationality) 

U.S. Laws on Dual Citizenship
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 INA 349, as amended, lists seven (7) potentially expatriating acts which, 
if performed voluntarily and with the intention of relinquishing U.S. 
nationality, may provide a legal basis for the U.S Government to 
approve a U.S. national’s properly completed request for a Certificate of 
Loss of Nationality of the United States.  The U.S. Department of State 
administers INA Section 349(a)(1)-(5); the Department of Homeland 
Security administers INA Section 349(a)(6)-(7).  
 349(a)(1) - obtaining naturalization in a foreign state after 18;
 349(a)(2) - taking an oath, allegiance to a foreign state or subdivisions 349(a)(3) -

entering or serving in the armed forces of a foreign state engaged in hostilities against 
U.S. or serving as a commissioned or non-commissioned officer in the armed forces of 
a foreign state;

 349(a)(4) - accepting employment with a foreign government after the age of 18 if (a) 
one has the nationality of that foreign state or (b) an oath or declaration of allegiance 
is required in accepting the position;

 349(a)(5) - formally renouncing U.S. nationality abroad;
 349(a)(6) - formally renouncing U.S. nationality in U.S. 
 349(a)(7) – if convicted of performing  an act of treason against the U.S. or for 

attempting by force to overthrow,), which explains that “a person may have and 
exercise rights of nationality in two countries and be subject to the responsibilities of 
both.” 

Potential to lose U.S. citizenship
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 Constitution is silent. But the Citizenship Act clearly seem to disallow 
dual citizenship and 

 so do whole host of 
other laws

Nepalese Law on Dual Citizenship
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None-resident Nepali Citizenship
Nepalese Law on Dual Citizenship
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Double Taxation risks  
 U.S. worldwide income tax rule in addition to country where one maintain residence
 Double taxation avoidance treaty is not always there (e.g. with Nepal)

Military Obligations 
 Exempt from Certain Employment 
 Security Clearance or National Security job unless applicant surrenders foreign 

passport (citizenship) or obtains official approval for use.
 Security Clearance Guidelines:
 A: Allegiance to the United States
 B: Foreign Influence
 C: Foreign Preference (incl. organization involvement)
 D: Sexual Behavior
 E: Personal Conduct
 F: Financial Considerations
 G: Alcohol Consumption
 H: Drug Involvement and Substance Misuse
 I: Psychological Conditions
 J: Criminal Conduct
 K: Handling Protected Information
 L: Outside Activities
 M: Use of Information Technology
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Challenges of Dual Citizenship



• NRN Act and regulations 
• NRN ID NRN or NRN majority-owned company
• 10 year visa 
• No Capital gain tax
• National Treatment 
• Foreign Currency Account 
• Investment and Investment Gain Repatriation  
• Can undertake any Industry or profession as per 

Nepal citizen
• To receive benefits as any other foreign investors 

Foreign Investment Policies of Nepal on NRN



What We do

All aspects U.S. work visa, 
employment/family/investment-based immigration
Legal services for foreign investment into U.S. 
Business Formation and Formation Documents
Confidentiality & IP Assignment Agreement
Non-compete agreements 
Technology services agreements
Trademarks prosecution 
Attorney referral service (free)
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